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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 

Finance Division 

EQUIVALENCY PROJECTS CONTRACT BOILERPLATE LANGUAGE 

Instructions:  
The following is the required standard contract language that must appear in bidding documents of 
Clean Water State Revolving Fund and Drinking Water State Revolving Fund equivalency projects. 
Determination of equivalent vs. non-equivalent projects is made on a yearly basis as indicated in the 
Intended Use Plan (IUP) and will be communicated by your EGLE project manager. If you are unsure 
whether your project is equivalent, consult with your EGLE project manager. 
 

• Domestic Preference Requirements 

o All projects must comply with federal domestic preference requirements. For 
equivalency projects this means compliance with Build America, Buy America (BABA) 
requirements unless a waiver is received, then the project must comply with existing 
American Iron and Steel (AIS) requirements. Only either BABA Contract Language or 
AIS Contract Language should appear in the bidding documents, not both. 

 
• Prohibition on Certain Telecommunications and Video Surveillance Services or 

Equipment 
 

• Davis-Bacon and Related Acts/Prevailing Federal Wages 
 

• Labor Standards Provisions for Federally Assisted Projects 
 

• Disadvantaged Business Enterprise (DBE) Requirements  
 

• Good Faith Efforts (GFE) Worksheet* 
 

• Certification Regarding Debarment, Suspension, and Other Responsibility Matters* 
 
*Bidders should note these sections contain instructions regarding forms/information that must be 
completed and included with any submitted bid. 
_______________________________________________________________________________ 
 

If you need this information in an alternate format, contact EGLE-Accessibility@Michigan.gov or 
call 800-662-9278. 

EGLE does not discriminate on the basis of race, sex, religion, age, national origin, color, 
marital status, disability, political beliefs, height, weight, genetic information, or sexual 
orientation in the administration of any of its programs or activities, and prohibits intimidation 
and retaliation, as required by applicable laws and regulations. Questions or concerns should 
be directed to the Nondiscrimination Compliance Coordinator at  
EGLE-NondiscriminationCC@Michigan.gov or 517-249-0906. 
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American Iron and Steel Contract Language 

The Contractor acknowledges to and for the benefit of the City of _____________ (“Purchaser”) 
and the Michigan Department of Environment, Great Lakes, and Energy (the “State”) that it 
understands the goods and services under this Agreement are being funded with monies made 
available by the Clean Water State Revolving Fund and/or the Drinking Water State Revolving 
Fund and such laws contain provisions commonly known as “American Iron and Steel (AIS);” 
that requires all iron and steel products used in the project be produced in the United States 
(“AIS Requirements”) including iron and steel provided by the Contractor pursuant to this 
Agreement. The Contractor hereby represents and warrants to and for the benefit of the 
Purchaser and the State that (a) the Contractor has reviewed and understands the AIS 
Requirements, (b) all iron and steel used in the project will be and/or have been produced in the 
United States in a manner that complies with the AIS Requirements, unless a waiver of the 
requirements is approved or the State made the determination in writing that the AIS 
Requirements do not apply to the project, and (c) the Contractor will provide any further verified 
information, certification, or assurance of compliance with this paragraph, or information 
necessary to support a waiver of the AIS requirements, as may be requested by the Purchaser.  

Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against 
the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred 
by the Purchaser or State resulting from any such failure (including without limitation any 
impairment or loss of funding, whether in whole or in part, from the State or any damages owed 
to the State by the Purchaser). While the Contractor has no direct contractual privity with the 
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the 
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any 
other provision of this Agreement necessary to give this paragraph force or effect) shall be 
amended or waived without the prior written consent of the State. 
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Build America, Buy America Contract Language 

The Contractor acknowledges to and for the benefit of the City of _____________ (“Owner”) and the 
Michigan Department of Environment, Great Lakes, and Energy (the “Funding Authority”)  that it 
understands the goods and services under this Agreement are being funded with federal monies and 
have statutory requirements commonly known as “Build America, Buy America;” that requires all of 
the iron and steel, manufactured products, and construction materials used in the project to be 
produced in the United States (“Build America, Buy America Requirements”) including iron and steel, 
manufactured products, and construction materials provided by the Contactor pursuant to this 
Agreement. The Contractor hereby represents and warrants to and for the benefit of the Owner and 
Funding Authority (a) the Contractor has reviewed and understands the Build America, Buy America 
Requirements, (b) all of the iron and steel, manufactured products, and construction materials used in 
the project will be and/or have been produced in the United States in a manner that complies with the 
Build America, Buy America Requirements, unless a waiver of the requirements is approved, and (c) 
the Contractor will provide any further verified information, certification or assurance of compliance 
with this paragraph, or information necessary to support a waiver of the Build America, Buy America 
Requirements, as may be requested by the Owner or the Funding Authority. Notwithstanding any 
other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall 
permit the Owner or Funding Authority to recover as damages against the Contractor any loss, 
expense, or cost (including without limitation attorney’s fees) incurred by the Owner or Funding 
Authority resulting from any such failure (including without limitation any impairment or loss of 
funding, whether in whole or in part, from the Funding Authority or any damages owed to the Funding 
Authority by the Owner). If the Contractor has no direct contractual privity with the Funding Authority, 
as a lender or awardee to the Owner for the funding of its project, the Owner and the Contractor 
agree that the Funding Authority is a third-party beneficiary and neither this paragraph (nor any other 
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the Funding Authority. 
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Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 

The Contractor acknowledges to and for the benefit of the City of _____________ (“Owner”) and the 
Michigan Department of Environment, Great Lakes, and Energy (the “Funding Authority”) that it 
understands:  
 
This term and condition implements 2 CFR 200.216 and is effective for obligations and expenditures 
of the U.S. Environmental Protection Agency (or EPA)’s financial assistance funding on or after 
8/13/2020.  
 
As required by 2 CFR 200.216, EPA recipients and subrecipients, including borrowers under EPA 
funded revolving loan fund programs, are prohibited from obligating or expending loan or grant funds 
to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or 
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered 
telecommunications equipment or services as a substantial or essential component of any system, or 
as critical technology as part of any system. As described in Public Law 115-232, section 889, 
covered telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, 
subrecipients, and borrowers also may not use EPA funds to purchase: 
 

a. For the purpose of public safety, security of government facilities, physical security surveillance 
of critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities). 

b. Telecommunications or video surveillance services provided by such entities or using such 
equipment. 

c. Telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an 
entity owned or controlled by, or otherwise connected to, the government of a covered foreign 
country. 

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance 
services or equipment such as phones, internet, video surveillance, and cloud servers are allowable 
except for the following circumstances: 
 

a. Obligating or expending EPA funds for covered telecommunications and video surveillance 
services or equipment or services as described in 2 CFR 200.216 to:  

(1) Procure or obtain, extend or renew a contract to procure or obtain;  

(2) Enter into a contract (or extend or renew a contract) to procure; or  

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems, or 
services, including equipment, systems, or services produced or provided by entities 
identified in section 889, are recorded in the System for Award Management exclusion 
list.  
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Davis-Bacon and Related Acts/Prevailing Federal Wages 

P.L. 111-88 requires compliance with the Davis Bacon Act and adherence to the current U.S. 
Department of Labor Wage Decision. Attention is called to the fact that not less than the 
minimum salaries and wages as set forth in the Contract Documents (see Wage Decision 
included herein) must be paid on this project. The Wage Decision, including modifications, must 
be posted by the Contractor on the job site. The “Contracting Agency” or “Contracting Officer” 
for Davis-Bacon Wage Decision posters on jobsites is the loan applicant/bond issuer. A copy of 
the Labor Standards Provisions for Federally Assisted Projects is included and is hereby a part 
of this contract. 
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REPLACE THIS PAGE WITH THE APPROPRIATE 

WAGE DECISION AND MODIFICATIONS. 

NOTE: The required/appropriate Wage Decision must be obtained from the United States 
Department of Labor (DOL) at: sam.gov/content/wage-determinations 

The Wage Decision that appears in the contract specifications must be that which was in effect 
on the date 10 days before bid opening. Updated Wage Decisions can be included in the 
contract documents as an addendum.  

A single category of Wage Determinations should be used unless multiple classifications can be 
justified as a substantial part of the project. If using multiple Wage Determination classifications, 
the contract must be at least $1 million and must comprise at least 20 percent of the total 
project cost.  

Questions regarding prevailing wage and labor standards provisions should be directed to the DOL 
Wage and Hour Division. Regional offices can be found on the DOL website at dol.gov/agencies/whd 
or by calling 866-487-9243. To submit an email inquiry, use the WHD Contact Form 

  

https://sam.gov/content/wage-determinations
https://www.dol.gov/agencies/whd
https://webapps.dol.gov/contactwhd/Default.aspx
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Labor Standards Provisions for Federally Assisted Projects - 29 CFR Part 5 

§5.5 Contract provisions and related matters. 

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in 
excess of $2,000 which is entered into for the actual construction, alteration and/or repair, 
including painting and decorating, of a public building or public work, or building or work financed 
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or 
financed from funds obtained by pledge of any contract of a Federal agency to make a loan, grant 
or annual contribution (except where a different meaning is expressly indicated),and which is 
subject to the labor standards provisions of any of the acts listed in Sec. 5.1, the following clauses 
(or any modifications thereof to meet the particular needs of the agency, Provided, That such 
modifications are first approved by the Department of Labor): 

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction 
or development of the project), will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due 
at time of payment computed at rates not less than those contained in the wage determination of 
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers 
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this 
section; also, regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in Sec. 5.5(a)(4). Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination, and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The contracting officer shall 
approve an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 
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(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 
to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers, or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the contracting 
officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-dayperiod 
that additional time is necessary. 

(D The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay 
the benefit as stated in the wage determination or shall pay another bona fid fringe benefit or an 
hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside, in a separate account, assets for the meeting of obligations under the plan 
or program. 

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon 
its own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the 
full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
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work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, the 
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work (or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). 
Such records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 
made, and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to 
the contract, but if the agency is not such a party, the contractor will submit the payrolls to the 
applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of 
agency). The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead, the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour 
Division Web site at dol.gov/agencies/whd/government-contracts/construction/forms or its 
successor site. The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full social security number and 
current address of each covered worker, and shall provide them upon request to the (write in 
name of appropriate federal agency) if the agency is a party to the contract, but if the agency is 
not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case 
may be, for transmission to the (write in name of agency), the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its own 
records, without weekly submission to the sponsoring government agency (or the applicant, 
sponsor, or owner). 

https://www.dol.gov/agencies/whd/government-contracts/construction/forms
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(B) Each payroll submitted shall be accompanied by a “Statement of Compliance”, signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under Sec. 
5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under 
Sec. 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete.  

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable 
wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance'' required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Michigan Department of Environment, Great Lakes, and Energy or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as maybe necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees- (i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in 
such an apprenticeship program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the 
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applicable wage rate on the wage determination for the classification of work actually performed. 
In addition, any apprentice performing work on the jobsite in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a 
project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. Every apprentice must be paid at not less 
than the rate specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification. 
If the Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR part 3, which are incorporated by reference in this contract. 
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of 
the Federal agency) may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and for debarment as a contractor and a subcontractor as provided 
in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29CFR parts 
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a   
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.1001. 

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the 
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of 
this section in full in any contract in an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted 
in addition to the clauses required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used in this 
paragraph, the terms laborers and mechanics include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible there 
for shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
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liable to the United States (in the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum 
of $10 for each calendar day on which such individual was required or permitted to work in excess 
of the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (b)(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal 
agency or the loan or grant recipient) shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (b)(2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec.5.1, the 
Agency Head shall cause or require the contracting officer to insert a clause requiring that the 
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of 
the work and shall preserve them for a period of three years from the completion of the contract 
for all laborers and mechanics, including guards and watchmen, working on the contract. Such 
records shall contain the name and address of each such employee, social security number, 
correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the Agency Head shall cause or require the 
contracting officer to insert in any such contract a clause providing that the records to be 
maintained under this paragraph shall be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the Michigan Department of 
Environment, Great Lakes, and Energy and the Department of Labor, and the contractor or 
subcontractor will permit such representatives to interview employees during working hours on the 
job. 
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Disadvantaged Business Enterprises (DBE) Requirements 
 

Prime contractors bidding on this project must follow, document, and maintain documentation of their 
Good Faith Efforts (GFE), as listed below, to ensure that Disadvantaged Business Enterprises 
(DBEs) have the opportunity to participate in the project by increasing DBE awareness of 
procurement efforts and outreach. Bidders must make the following Good Faith Efforts for any work 
that will be subcontracted. 
 

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities. Place DBEs on solicitation lists and solicit DBEs 
whenever they are potential sources. 

2. Make information on forthcoming opportunities available to DBEs. Arrange timeframes for 
contracts and establish delivery schedules, where the requirements permit, in a way that 
encourages and facilitates participation by DBEs in the competitive process. Whenever 
possible, post solicitation for bids or proposals for a minimum of 30 calendar days before the 
bid or proposal closing date. The DBEs should be given a minimum of 5 days to respond to the 
posting. 

3. Consider in the contracting process whether firms competing for large contracts can be 
subcontracted with DBEs. Divide total requirements, when economically feasible, into smaller 
tasks or quantities to permit maximum participation by DBEs in the competitive process. 

4. Encourage contracting with a consortium of DBEs when a contract is too large for one DBE 
firm to handle individually. 

5. Use the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the U.S. Department of Commerce.  

Subsequent to compliance with the Good Faith Efforts, the following conditions also apply under the 
DBE requirements. Completed Good Faith Efforts Worksheets, along with the required supporting 
documentation outlined in the instructions, must be submitted with your bid proposal. EPA form  
6100-2 must also be provided at the pre-bid meeting. A copy of this form is available on the Forms 
and Guidance page of the EGLE Water Infrastructure Financing Section website. 
 

1. The prime contractor must pay its subcontractor for work that has been satisfactorily 
completed no more than 30 days from the prime contractor’s receipt of payment from the 
owner. 

2. The prime contractor must notify the owner in writing prior to the termination of any DBE 
subcontractor for convenience by the prime contractor and employ the Good Faith Efforts if 
soliciting a replacement contractor. 

3. If a DBE contractor fails to complete work under the subcontract for any reason, the prime 
contractor must employ the Good Faith Efforts if soliciting a replacement contractor. 

4. The prime contractor must employ the Good Faith Efforts. 
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 

Good Faith Efforts Worksheet 
 
 

Bidder: _________________________________________________________________________ 

 

Subcontract Area of Work (one per worksheet): _________________________________________ 

 
Outreach Goal: Solicit a minimum of three (3) DBEs via email/letter/fax. It is recommended that 
various sources be used to locate the minimum number of DBEs. The Michigan Department of 
Transportation (MDOT) website and www.sam.gov registries may be two resources used to find a 
minimum of three DBEs. 
 
List the DBEs contacted for the above area of work and complete the following information for each. 
 

Company Name 
Contact 
Method 

Date 
Contacted 

Price Quote 
Received 

Accepted 
or 

Rejected 

If rejected, 
explain why 

      

      

      

      

      

      

 
Explanation for Not Achieving a Minimum of Three Contacts; you may include a printout of the MDOT 
and www.sam.gov search results (attach extra sheets if necessary):  
 
 
 
 
MITA DBE Posting Date (if applicable): _____________________________ 
(Attach a copy of the DBE advertisement) 
 
Other Efforts (attach extra sheets if necessary): 
 
 
 
 
 
Please include the completed worksheet and supporting documentation with the bid proposal. 
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Instructions to Bidders for the Completion of the Good Faith Efforts Worksheet 
 
 

1. Separate worksheets must be provided for each area of work to be subcontracted out. This 
includes both major and minor subcontracts. 

2. A minimum of three (3) DBEs must be contacted by a verifiable means of communication such 
as email, letter, or fax for each area of work to be subcontracted out. Copies of the solicitation 
letters/emails and fax confirmation sheets must be provided with the worksheet. 

3. If less than three (3) DBEs exist statewide for the area of work, then provide documentation 
that other DBE resources were consulted. This may include the MDOT and www.sam.gov 
registries and an advertisement in a publication. A printout of the website searched (conducted 
prior to the end of the bid period) must be submitted. 

4. Posting solicitations for quotes/proposals from DBEs on the MITA website (www.mitadbe.com) 
is highly recommended to facilitate participation in the competitive process whenever possible. 
The solicitation needs to identify the project and the areas of work to be subcontracted out. A 
copy of the MITA DBE advertisement must be submitted with the Good Faith Efforts 
worksheet, if used, or a printout of the resulting quotes posted to the MITA website can be 
submitted with this form as supporting documentation. 

5. If the area of work is so specialized that no DBEs exist, then an explanation is required to 
support that conclusion, including the documentation required in number 3 above. 

6. The date of the DBE contact must be identified, as it is important to document that the DBE 
solicitation was made during the bid period and that sufficient time was given for the DBE to 
return a quote. 

7. Each DBE firm’s price quote must be identified if one was received, or N/A entered on the 
worksheet if a quote was not received. Copies of all quotes must be submitted with the 
worksheet. 

8. If a quote was received, indicate if it was accepted or rejected. Justification for not accepting a 
quote and not using the DBE subcontractor must be provided. 

9. Under Other Efforts, please indicate additional steps you have taken to obtain DBE contractors 
and provide the appropriate supporting documentation such as: 

• Follow-up emails, faxes, or letters. 

• Copies of announcements/postings in newspapers, trade publications, or minority media 
that target DBE firms. 

  

http://www.mitadbe.com/
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Disadvantaged Business Enterprise (DBE) and Good Faith Efforts (GFE) Requirements 
Frequently Asked Questions Regarding Contractor Compliance 

 
Q: What is the Good Faith Efforts Worksheet and how is it completed? 
A: The worksheet captures efforts by the prime contractor to solicit DBEs for each area of work type 

that will be subcontracted out. A separate GFE Worksheet must be provided by the prime 
contractor for each area of work type to be subcontracted out. There are specific instructions that 
accompany the worksheet that prescribe minimum efforts which bidders must make in order to be 
in compliance with the DBE requirements. 

 
Q: Can non-certified DBEs be used? 
A: While non-certified DBEs can be used, only DBEs, MBEs, and WBEs that are certified by EPA, 

SBA, or MDOT (or by tribal, state and local governments, as long as their standards for 
certification meet or exceed the standards in EPA policy) can be counted toward the fair share 
goal. Proof of certification by one of these recognized and approved agencies should be sought 
from each DBE. 

 
Q: How does a DBE get certified? 
A: Applications to be certified by MDOT can be found at 

mdotjboss.state.mi.us/MUCPWeb/eligibilityRequirements.htm 
To register with the U.S. Small Business Association visit sba.gov/federal-contracting/contracting-
assistance-programs/small-disadvantaged-business 
To be certified by EPA, a DBE must first have sought certification through SBA, MDOT, or a tribal, 
state, or local organization and be unsuccessful in that attempt.  

 
Q: If a bidder follows the MDOT DBE requirements, will the bidder comply with the SRF DBE 

requirements? 
A: No. Federally funded highway projects utilize DBE goals, which require a certain percentage of 

work be performed by DBE subcontractors. For SRF projects, there is no financial goal. However, 
there is a solicitation effort goal. Bidders must use Good Faith Efforts for each and every area of 
work to be subcontracted out to obtain DBEs. The bidders are not required to use DBEs if the 
quotes are higher than non-DBE subcontractors. There is no required DBE participation 
percentage contract goal for the SRF. However, if the SRF project is part of a joint project with 
MDOT, the project can be excluded from SRF DBE requirements (i.e., the Good Faith Efforts 
Worksheet is not required) as it would be difficult to comply with both programs’ requirements. 

 
Q: Should the Good Faith Efforts Worksheet and supporting documentation be submitted with bid 

proposals? 
A: Yes. This is a requirement to document that the contractor has complied with the DBE 

requirements and GFE. These compliance efforts must be done during the bidding phase and not 
after-the-fact. It is highly recommended that the need for these efforts and the submittal of the 
forms with the bid proposals be emphasized at the pre-bid meeting. Failure to show that the Good 
Faith Efforts were complied with during the bidding process can lead to a prime contractor being 
found non-responsive. 

 
Q: What kinds of documentation should a contractor provide to document solicitation efforts? 
A: Documentation can include fax confirmation sheets, copies of solicitation letters/emails, printouts of 

online solicitations, printouts of online search results, affidavits of publication in newspapers, etc. 

https://mdotjboss.state.mi.us/MUCPWeb/eligibilityRequirements.htm
https://www.sba.gov/federal-contracting/contracting-assistance-programs/small-disadvantaged-business
https://www.sba.gov/federal-contracting/contracting-assistance-programs/small-disadvantaged-business
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Q: What if no forms are turned in with the bid proposal or forms are blank or incomplete? Should this 
be cause to determine that the bidder is non-responsive? 

A: While the Good Faith Efforts Worksheet is important, it is more critical to confirm that the 
contractor complied with the DBE requirements prior to bid opening. The owner should contact the 
bidder as soon as deficiencies are noted for documentation of efforts taken to comply with the 
DBE requirements. Immediate submittal of the completed forms will be acceptable provided the 
Good Faith Efforts were made and it is just a matter of transferring information to the forms. 

Q: How much time will compliance with GFE require in terms of structuring an adequate bidding 
period? 

A: Due to the extent of the efforts required, a minimum of 30 calendar days is recommended between 
bid posting and bid opening to ensure adequate time for contractors to locate certified DBEs and 
solicit quotes. 

 
Q: How does a contractor locate certified DBEs? 
A: MDOT has a directory of all Michigan certified entities located at mdotjboss.state.mi.us/MUCPWeb/. 

Additionally, the federal System for Award Management (SAM) is another place to search and can be 
found at sam.gov. SAM contains information from the former Central Contractor Registration (CCR) 
database. 

 
Q: If the bidder does not intend to subcontract any work, what forms, if any, must be provided with the 

bid proposal? 
A: The bidder should complete the Good Faith Efforts Worksheet with a notation that no 

subcontracting will be done. However, if the bidder is awarded the contract and then decides to 
subcontract work at any point, then the Good Faith Efforts must be made to solicit DBEs. 

 
Q: If the prime contractor is a DBE, does he have to solicit DBE subcontractors? 
A: Yes, the DBE requirements still apply if the prime intends to subcontract work out. GFE must be 

used to solicit DBEs. 
 
Q: If the area of work is one where there are less than three DBE contractors, how is the 

contractor to document this? 
A: Copies of printouts from MDOT and SAM showing no DBEs and advertisements soliciting quotes 

for all subcontract areas, including the questionable areas, will be adequate if the dates on the 
printouts are prior to the bid or proposal closing date.  

https://mdotjboss.state.mi.us/MUCPWeb/
https://sam.gov/content/home
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MICHIGAN DEPARTMENT OF ENVIRONMENT, GREAT LAKES, AND ENERGY 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
 

The prime contractor must provide a completed Certification Regarding Debarment, Suspension, and 
Other Responsibility Matters Form with its bid or proposal package to the owner. 

The prospective participant certifies, to the best of its knowledge and belief, that it and its principals: 
 
(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from participation in transactions under federal nonprocurement programs by any federal 
department or agency;  

 
(2) Have not, within the three-year period preceding the proposal, had one or more public 

transactions (federal, state, or local) terminated for cause or default; and  
 
(3) Are not presently indicted or otherwise criminally or civilly charged by a government entity 

(federal, state, or local) and have not, within the three-year period preceding the proposal, been 
convicted of or had a civil judgment rendered against it:  

 
(a) For the commission of fraud or a criminal offense in connection with obtaining, attempting to 

obtain, or performing a public transaction (federal, state, or local) or a procurement contract 
under such a public transaction; 
 

(b) For the violation of federal or state antitrust statutes, including those proscribing price fixing 
between competitors, the allocation of customers between competitors, or bid rigging; or  
 

(c) For the commission of embezzlement, theft, forgery, bribery, falsification, or destruction of 
records, making false statements, or receiving stolen property.  

 
I understand that a false statement on this certification may be grounds for the rejection of this 
proposal or the termination of the award. In addition, under 18 U.S.C. §1001, a false statement may 
result in a fine of up to $10,000 or imprisonment for up to five years, or both.  
 
 
____________________________________________________________________________ 
Name and Title of Authorized Representative  
 
 
____________________________________________________________________________ 
Name of Participant Agency or Firm  
 
 
____________________________________________________________________________ 
Signature of Authorized Representative       Date 
 

☐ I am unable to certify to the above statement. Attached is my explanation. 


